Page 1 of 9
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TE TIAKI MAHINGA KAI FORUM PROTOCOL

Preamble and guiding principles

The concept of working together emerged from discussions among a number of Tangata Whenua from Murihiku and researchers from the University of Otago. Ngāi Tahu kaumātua, their groups managing mātaitai, taiāpure and rāhui areas and Te Rūnanga o Ngāi Tahu’s Toitū Te Whenua have taken a strong lead in forming the concept, and funded early hui and relationship building to initiate the project. However it is agreed that the membership of and participation in Te Tiaki Mahinga Kai Forum (the “TMK Forum”) should be nationally spread and that as many iwi and research providers as possible should participate. Benefits for kaitiakitanga and mahinga kai should be spread throughout Aotearoa whenever practicable.

All endeavours will be made to capture the benefits of a national collective while protecting the rangitiratanga and mana of participating iwi entities. More importantly, it is the bonds of shared lineage, whakapapa, tikanga, values and principles, whānau and whānui that have provided the timeless durability and heightened accountabilities, which underpin the relationship and model the requisite behaviours and attitudes of the Forum members from throughout Aotearoa.

While the initial focus was around research to support mahinga kai, it was soon recognised that there was a need for collective support to improve mahinga kai management by Tangata Tiaki/Kaitiaki.  The goals of Te Tiaki Mahinga Kai are therefore as much about building capacity for improved management as they are about providing reliable research (and the activities and research performed to meet these goals is referred to as the “Project”).

The primary objective for the Forum is to enhance mahinga kai in local areas. 

Name

This Te Tiaki Mahinga Kai Protocol shall be known as the “TMK Protocol”.

Effect and Duration
The Parties agree that the TMK Protocol is intended to embody the guiding principles that will “shape” the structure and intent of future relationships between the members and contributors to the TMK Forum.  

The TMK Protocol has no fixed duration. Parties may join or leave the project at any time and the TMK Protocol may be modified by consensus of the TMK Forum from time to time. It is, by its very nature, intended to be long-lived and flexible. 

Parties and governance structure

Any iwi entity member, as described in clause 4(a), may be a party to the TMK Protocol.

(a) An Iwi entity member may be

(i) Tangata Whenua that seek to establish, or have already established a mātaitai, taiāpure, or rāhui;

(ii) committees appointed to manage mātaitai, taiāpure or rāhui, or

(iii) other relevant iwi organizations (Rūnanga, Hapū, Iwi Trusts) working to achieve objectives similar to the vision of Te Tiaki Mahinga Kai.

The iwi entity members shall form the TMK Forum and agree to make all best efforts to observe the terms of this TMK Protocol.

The TMK Forum may, at any gathering of the TMK Forum, resolve to invite any other person or organization to participate in the TMK Forum.

Vision of Te Tiaki Mahinga Kai

The TMK Forum shall work to achieve ‘sustained enhancement of the cultural, economic, social, and environmental well being of Māori and Aotearoa/New Zealand as a whole through the application of mātauranga and research associated with mahinga kai to modern customary harvesting practices’.
Goals and Purposes of Te Tiaki Mahinga Kai Forum
The partnership will be built around maximising a collective asset (especially fisheries) and growing Māori innovation in areas such as management and economic development.
The TMK Forum’s key strategic priorities aim at transforming the Māori economy, and cultural and environmental wellbeing through improved management of mātaitai, taiāpure, rāhui, and similar mechanisms to enhance and protect mahinga kai.   The ultimate objective is to maximise the cultural/economic capital that Māori inject into, and derive from, future development and management of mahinga kai. 

Principles of Te Tiaki Mahinga Kai Forum

The Iwi entity members of the TMK Forum maintain the authority to represent their respective mahinga kai area management groups and Iwi entities.

The TMK Forum will recognise and acknowledge the authority of whānau, hapū, and iwi in their respective rohe (district/area).

The efforts of the TMK Forum shall be underpinned by the desire to create maximum mutual advantage for the iwi entity members and Tangata Tiaki/Kaitiaki in accordance with the principle of whānaungatanga (family bonds and group support).

The efforts of the TMK Forum shall be directed towards those activities where a collective initiative is feasible, practical, and acceptable to iwi entity members.

The activities of the Forum shall in no way undermine, cancel, or compromise the rights of each iwi entity member or their individual members to undertake independent activities relating to mahinga kai.

The members of the TMK Forum will manaaki (nurture and care for) the aspirations of all participating whānau, hapū, iwi and others in regards to mahinga kai and environmental matters that affect mahinga kai.

The Forum will promote effective relationships between whānau, hapū, iwi, Māori organizations, and other government or private agencies in relation to mahinga kai and environmental matters that affect mahinga kai.

The TMK Forum will be accountable and transparent to the participating iwi entity members in its vision, goals, organisation, and administration.

The TMK Forum and all other parties in the Project seek to share information and train one another in the tools and knowledge required for improved kaitiakitanga, management, and research of mahinga kai.

The Forum will encourage kotahitanga (integration, holism, cohesiveness).

Individual members do not, and will not purport to, represent other individual members or the collective TMK Forum, unless explicit agreement in writing is provided by those other members or the TMK Forum.

The Forum shall make decisions by consensus.

Attendance at Te Tiaki Mahinga Kai Forum

Each iwi entity member of the Forum shall appoint their representatives to the Forum gatherings in a manner which is acceptable to that party.

Individual Tangata Whenua who actively manage or harvest mahinga kai will be welcome and encouraged to attend and participate in TMK Forum hui and wānanga, even if they are not formally a member of one of the iwi entity members.

Roles and Responsibilities of Te Tiaki Mahinga Kai Forum and Rōpu

The TMK Forum shall establish a Rōpu (the Rōpu Mahinga Kai) to manage the administration and day-to-day activities of the Project. The TMK Forum will determine the Standing Orders for the Rōpu Mahinga Kai and may delegate any of its own powers and responsibilities to the Rōpu Mahinga Kai.

The TMK Forum will set the high-level vision and goals of the Project, its work priorities, and the annual work plans of the Rōpu Mahinga Kai. 

The TMK Forum may, from time to time, establish and appoint a working party for a defined period of time to address specific issues of interest to the TMK Forum. More than one working party may be created or exist at any time.

The TMK Forum may choose at any time to seek advice from experts to achieve the goals and purposes of the Project. To this end, the TMK Forum may establish a Technical Advisory Group comprising representatives of partner research institutions and research funders.

The TMK Forum will promote national advocacy for kaitiakitanga and mahinga kai by providing and exchanging scientific information and mātauranga to all members at hui, wānanga, in newsletters and via the Whiriwhiri Whakaaro discussion on the project’s website.  

The TMK Forum will support existing and legitimate iwi groups to prepare submissions in their own names.  

The TMK Forum will guide the content and design of the project’s website (www.mahingakai.org.nz), and TMK Forum members will be able to access and update certain areas of the website themselves.  

Non-binding advice from contributors

Research or consultancy advice from contributors to the Project is in no way binding on the TMK Forum. The aim is to empower participants to make more informed mahinga kai management decisions, but the right to manage the mahinga kai in whatever way they want remains entirely with the participating members.

Dispute Resolution

In the event of a dispute between any of the Parties, the following steps shall be taken, in the order set out, to resolve the dispute:

a. A meeting of the Parties with the Rōpu Mahinga Kai, ideally with one or more kaumātua present;

b. A full meeting of the TMK Forum called for the purpose of discussing the dispute, the costs of which shall be borne equally by the disputing parties;

c. If the dispute remains unresolved two (2) calendar months from the conclusion of the meeting of the TMK Forum, the disputing parties shall meet with an agreed independent mediator, the costs of which shall be borne equally by the disputing parties.

If agreement can not be reached using the process outlined in clause 32, the disputing parties should refer the dispute for arbitration according to the Arbitration Act 1996.

Review and termination

This TMK Protocol can only be amended by full consensus of all parties who have ratified and agreed to the content of this Protocol, either at a full meeting of the Forum or by a circulated written resolution.

Any party may withdraw from the TMK Forum and the TMK Protocol at any time by giving written notice to the TMK Forum.

The parties will use the disputes resolution provisions of the TMK Protocol to address any issues that could lead to termination of the TMK Protocol. Only once these issues pass through the complete dispute resolution process, and if they remain unresolved, may the parties move a motion for the termination of this TMK Protocol at a full meeting of the TMK Forum called for the purpose of discussing the motion.

Ratification the Te Tiaki Mahinga Kai Forum:
The undersigned Parties seek to confirm their desire to join the Te Tiaki Mahinga Kai Forum and have agreed and ratified the principles, terms, obligations, and conditions set forth in this TMK Protocol as the means of governance of the TMK Forum:

Signed on __________________ (Date) at ______________________ (Place) by:

​​​​​​​​​​​​​​Name:

on behalf of:

​​​​​​​​​​​​​​​Iwi entity member:

(This TMK Protocol may be signed in counterparts as a unilateral declaration by each party of its intention to join the TMK Forum).

