HE WHAKAATURANGA

(Memorandum of Understanding)

e pā ana ki

(pertaining to)

TE TIAKI MAHINGA KAI FORUM

(“TMK FORUM“)

me

(and)

RESEARCH INSTITUTION

(“SHORT FORM”)

TE TIKANGA 


PURPOSE

The purpose of this Memorandum is to formalise a collaboration between Te Tiaki Mahinga Kai Forum and [ RESEARCH INSTITUTION ], in order to share and support a relationship that may lead to mutually beneficial research activities.

The Memorandum provides guidelines for developing and maintaining such a collaboration to achieve mutual benefits for both Parties.  The Parties will contribute to the collaboration in the spirit of goodwill.

TE WHAKAARATANGA 

BACKGROUND

The Parties believe there are significant advantages to be gained from coordinating their environmental management and research efforts. 

Te Tiaki Mahinga Kai Forum (the “TMK Forum”) is a collective of Māori iwi entity members (including community leaders, kaitiaki, facilitators, and environmental managers) who have come together with a vision of sustained enhancement of the cultural, economic, social and environmental well being of Māori (and ultimately of the nation as a whole) through the application of mātauranga and science associated with mahinga kai to better manage modern customary harvests of fish and other species. The long-term aim of the partnership is improved co-management of mahinga kai reserves throughout Aotearoa. So that all Parties are aware of the values that guide the TMK Forum, a copy of the TMK Forum Protocol is attached as information in Annex 1 of this Memorandum.

The Forum has adopted a Code of Practice for Researchers (attached as Annex 2 of this Memorandum) that aims to ensure a respectful, inclusive, and collaborative research process that protects and enhances the mana of the Tāngata Whenua research participants, the research providers, and the Te Tiaki Mahinga Kai collaborative project.

[RESEARCH INSTITUTE] is [description of the research institution and its aims and objectives].

TE KAUPAPA


STRATEGY

This Memorandum does not form a research contract between the Parties, but it is agreed by the Parties that any research contract between them shall be consistent with the terms of this Memorandum and any attachments to it.

Where there is a conflict, especially with respect to matters of ethics or intellectual property, between this Memorandum and any funding agreement between the Parties and a third party funding agency, the terms and conditions of the funding agreement shall take precedence.

[RESEARCH INST] will make all best efforts to carry out any research activities involving any member of the TMK Forum in compliance with the terms of the Research Code of Practice, attached as Annex 2 to this Memorandum. Where it appears that [RESEARCH INST] may not be able to comply with any aspect of this Memorandum or the Annex, [RESEARCH INST] shall promptly inform the TMK Forum and discuss methods for achieving a mutually agreeable resolution to that potential non-compliance.

 [RESEARCH INST] may, at its discretion, provide a Technical Advisor to work with the TMK Forum or its Executive Committee, TMK Roopu. The role of a Technical Advisor is set out in Annex 3 to this Memorandum.

TE ROA O TĒNEI WHAKAATURANGA

THE TERM OF THE MEMORANDUM

This Memorandum has no fixed term.  The Parties agree that this Memorandum is intended to embody the guiding principles that will “shape” the structure and intent of future relationships between the Parties.  It is, by its very nature, intended to be long-lived.

The Parties will nominate two representatives each year, who will meet to discuss the “performance” of this Memorandum, and the growing relationship between the Parties.  The nominees will report back to their respective organisations on the successes or otherwise of the collaborations undertaken, on future potential collaborations, and on changes that might be mutually agreed to.  Modifications to this Memorandum will be in writing and will be confirmed by authorized signatories of both Parties.

Any party may withdraw from this agreement at any time by giving written notice to the other Party.

TE WHAKATAUNGA WHAWHAI

RESOLUTION OF DISPUTES

If a dispute arises in respect of this Memorandum, the Parties agree to first endeavour to settle the dispute by full and frank discussion between them.  Should the dispute not be resolved satisfactorily for both Parties, they shall agree to either:

· take the dispute before a panel, whose composition shall be agreed to by both Parties (ideally there should be kaumātua included) or, failing this,

refer the dispute to arbitration according to the Arbitration Act 1996.

NGĀ KAITUHI I HAINA I TĒNEI WHAKAATURANGA

SIGNATORIES

TMK Forum


[RESEARCH INST]

_____________________________

___________________________

Kaiwhakahaere


[name, position]
Date: 



Date: 


DEFINITION OF TERMS

	“The Memorandum”
	means this Memorandum and any amendments and attachments to it.

	“The Parties”
	means the <authority>  and the <researcher>.

	“Intellectual property”
	means statutory and other proprietary rights in respect of trade marks, patents, circuit layouts, copyrights, confidential information, know-how and all other intellectual property rights as defined in Article 2 of the Convention Establishing the World Technology Organisation of July 1967.

	“Mātauranga”
	means any and all Māori knowledge – traditional or otherwise.

	“Rohe”
	means geographic area.

	“Kaumātua”
	means respected Māori elder.

	“TMK Forum”
	means the collective of Māori iwi entity members (including community leaders, kaitiaki, facilitators, and environmental managers) who have come together, at hui held in July 2007 and November 2007, with a vision of sustained enhancement of the cultural, economic, social and environmental well being of Māori (and ultimately of the nation as a whole) through the application of mātauranga and science associated with mahinga kai to better manage modern customary harvests of fish and other species.  

	“TMK Project”
	means the combination of all research activity related to mahinga kai performed by or on behalf of TMK Forum members with the intent that the results of that research be shared with all members of the TMK Forum.

	“TMK Rōpu”
	means the executive committee established by the TMK Forum to manage the day-to-day activities of the TMK Project and any TMK Forum administrative matters.


Annex 1: TMK Forum Protocol

TE TIAKI MAHINGA KAI FORUM PROTOCOL

Preamble and guiding principles

The concept of working together emerged from discussions among a number of Tangata Whenua from Murihiku and researchers from the University of Otago. Ngāi Tahu kaumātua, their groups managing mātaitai, taiāpure and rāhui areas and Te Rūnanga o Ngāi Tahu’s Toitū Te Whenua have taken a strong lead in forming the concept, and funded early hui and relationship building to initiate the project. However it is agreed that the membership of and participation in Te Tiaki Mahinga Kai Forum (the “TMK Forum”) should be nationally spread and that as many iwi and research providers as possible should participate. Benefits for kaitiakitanga and mahinga kai should be spread throughout Aotearoa whenever practicable.

All endeavours will be made to capture the benefits of a national collective while protecting the rangitiratanga and mana of participating iwi entities. More importantly, it is the bonds of shared lineage, whakapapa, tikanga, values and principles, whānau and whānui that have provided the timeless durability and heightened accountabilities, which underpin the relationship and model the requisite behaviours and attitudes of the Forum members from throughout Aotearoa.

While the initial focus was around research to support mahinga kai, it was soon recognised that there was a need for collective support to improve mahinga kai management by Tangata Tiaki/Kaitiaki.  The goals of Te Tiaki Mahinga Kai are therefore as much about building capacity for improved management as they are about providing reliable research (and the activities and research performed to meet these goals is referred to as the “Project”).

The primary objective for the Forum is to enhance mahinga kai in local areas. 

Name

This Te Tiaki Mahinga Kai Protocol shall be known as the “TMK Protocol”.

Effect and Duration
The Parties agree that the TMK Protocol is intended to embody the guiding principles that will “shape” the structure and intent of future relationships between the members and contributors to the TMK Forum.  

The TMK Protocol has no fixed duration. Parties may join or leave the project at any time and the TMK Protocol may be modified by consensus of the TMK Forum from time to time. It is, by its very nature, intended to be long-lived and flexible. 

Parties and governance structure

Any iwi entity member, as described in clause 4(a), may be a party to the TMK Protocol.

(a) An Iwi entity member may be

(i) Tangata Whenua that seek to establish, or have already established a mātaitai, taiāpure, or rāhui;

(ii) committees appointed to manage mātaitai, taiāpure or rāhui, or

(iii) other relevant iwi organizations (Rūnanga, Hapū, Iwi Trusts) working to achieve objectives similar to the vision of Te Tiaki Mahinga Kai.

The iwi entity members shall form the TMK Forum and agree to make all best efforts to observe the terms of this TMK Protocol.

The TMK Forum may, at any gathering of the TMK Forum, resolve to invite any other person or organization to participate in the TMK Forum.


Vision of Te Tiaki Mahinga Kai

The TMK Forum shall work to achieve ‘sustained enhancement of the cultural, economic, social, and environmental well being of Māori and Aotearoa/New Zealand as a whole through the application of mātauranga and research associated with mahinga kai to modern customary harvesting practices’.
Goals and Purposes of Te Tiaki Mahinga Kai Forum
The partnership will be built around maximising a collective asset (especially fisheries) and growing Māori innovation in areas such as management and economic development.
The TMK Forum’s key strategic priorities aim at transforming the Māori economy, and cultural and environmental wellbeing through improved management of mātaitai, taiāpure, rāhui, and similar mechanisms to enhance and protect mahinga kai.   The ultimate objective is to maximise the cultural/economic capital that Māori inject into, and derive from, future development and management of mahinga kai. 

Principles of Te Tiaki Mahinga Kai Forum

The Iwi entity members of the TMK Forum maintain the authority to represent their respective mahinga kai area management groups and Iwi entities.

The TMK Forum will recognise and acknowledge the authority of whānau, hapū, and iwi in their respective rohe (district/area).

The efforts of the TMK Forum shall be underpinned by the desire to create maximum mutual advantage for the iwi entity members and Tangata Tiaki/Kaitiaki in accordance with the principle of whānaungatanga (family bonds and group support).

The efforts of the TMK Forum shall be directed towards those activities where a collective initiative is feasible, practical, and acceptable to iwi entity members.

The activities of the Forum shall in no way undermine, cancel, or compromise the rights of each iwi entity member or their individual members to undertake independent activities relating to mahinga kai.

The members of the TMK Forum will manaaki (nurture and care for) the aspirations of all participating whānau, hapū, iwi and others in regards to mahinga kai and environmental matters that affect mahinga kai.

The Forum will promote effective relationships between whānau, hapū, iwi, Māori organizations, and other government or private agencies in relation to mahinga kai and environmental matters that affect mahinga kai.

The TMK Forum will be accountable and transparent to the participating iwi entity members in its vision, goals, organisation, and administration.

The TMK Forum and all other parties in the Project seek to share information and train one another in the tools and knowledge required for improved kaitiakitanga, management, and research of mahinga kai.

The Forum will encourage kotahitanga (integration, holism, cohesiveness).

Individual members do not, and will not purport to, represent other individual members or the collective TMK Forum, unless explicit agreement in writing is provided by those other members or the TMK Forum.

The Forum shall make decisions by consensus.

Attendance at Te Tiaki Mahinga Kai Forum

Each iwi entity member of the Forum shall appoint their representatives to the Forum gatherings in a manner which is acceptable to that party.

Individual Tangata Whenua who actively manage or harvest mahinga kai will be welcome and encouraged to attend and participate in TMK Forum hui and wānanga, even if they are not formally a member of one of the iwi entity members.

Roles and Responsibilities of Te Tiaki Mahinga Kai Forum and Rōpu

The TMK Forum shall establish a Rōpu (the Rōpu Mahinga Kai) to manage the administration and day-to-day activities of the Project. The TMK Forum will determine the Standing Orders for the Rōpu Mahinga Kai and may delegate any of its own powers and responsibilities to the Rōpu Mahinga Kai.

The TMK Forum will set the high-level vision and goals of the Project, its work priorities, and the annual work plans of the Rōpu Mahinga Kai. 

The TMK Forum may, from time to time, establish and appoint a working party for a defined period of time to address specific issues of interest to the TMK Forum. More than one working party may be created or exist at any time.

The TMK Forum may choose at any time to seek advice from experts to achieve the goals and purposes of the Project. To this end, the TMK Forum may establish a Technical Advisory Group comprising representatives of partner research institutions and research funders.

The TMK Forum will promote national advocacy for kaitiakitanga and mahinga kai by providing and exchanging scientific information and mātauranga to all members at hui, wānanga, in newsletters and via the Whiriwhiri Whakaaro discussion on the project’s website.  

The TMK Forum will support existing and legitimate iwi groups to prepare submissions in their own names.  

The TMK Forum will guide the content and design of the project’s website (www.mahingakai.org.nz), and TMK Forum members will be able to access and update certain areas of the website themselves.  

Non-binding advice from contributors

Research or consultancy advice from contributors to the Project is in no way binding on the TMK Forum. The aim is to empower participants to make more informed mahinga kai management decisions, but the right to manage the mahinga kai in whatever way they want remains entirely with the participating members.

Dispute Resolution

In the event of a dispute between any of the Parties, the following steps shall be taken, in the order set out, to resolve the dispute:

a. A meeting of the Parties with the Rōpu Mahinga Kai, ideally with one or more kaumātua present;

b. A full meeting of the TMK Forum called for the purpose of discussing the dispute, the costs of which shall be borne equally by the disputing parties;

c. If the dispute remains unresolved two (2) calendar months from the conclusion of the meeting of the TMK Forum, the disputing parties shall meet with an agreed independent mediator, the costs of which shall be borne equally by the disputing parties.

If agreement can not be reached using the process outlined in clause 32, the disputing parties should refer the dispute for arbitration according to the Arbitration Act 1996.

Review and termination

This TMK Protocol can only be amended by full consensus of all parties who have ratified and agreed to the content of this Protocol, either at a full meeting of the Forum or by a circulated written resolution.

Any party may withdraw from the TMK Forum and the TMK Protocol at any time by giving written notice to the TMK Forum.

The parties will use the disputes resolution provisions of the TMK Protocol to address any issues that could lead to termination of the TMK Protocol. Only once these issues pass through the complete dispute resolution process, and if they remain unresolved, may the parties move a motion for the termination of this TMK Protocol at a full meeting of the TMK Forum called for the purpose of discussing the motion.

Ratification the Te Tiaki Mahinga Kai Forum:
The undersigned Parties seek to confirm their desire to join the Te Tiaki Mahinga Kai Forum and have agreed and ratified the principles, terms, obligations, and conditions set forth in this TMK Protocol as the means of governance of the TMK Forum:

Signed on __________________ (Date) at ______________________ (Place) by:

​​​​​​​​​​​​​​Name:

on behalf of:

​​​​​​​​​​​​​​​Iwi entity member:

(This TMK Protocol may be signed in counterparts as a unilateral declaration by each party of its intention to join the TMK Forum).
Annex 2: Research Code of Practice

Research Code of Practice – Guiding principles for research

This code of practice has been generated to ensure a respectful, inclusive and collaborative research process that protects and enhances the mana of the Tāngata Whenua research participants, the research providers and the Te Tiaki Mahinga Kai collaborative TMK Project (the “TMK Project”).  Individual research participants and providers are encouraged to negotiate variations to the terms and conditions suggested here where special circumstances require it. Any such variations should be recorded in the Memorandum of Understanding that binds the TMK Project participants to follow this Code of Practice.

In general researchers will apply the principles of Kaupapa Māori research as established by Linda Smith’s ‘Decolonising Methodologies’ (1999, p. 120) i.e.

Aroha ki te tangata…a respect for people.

Kanohi kitea…‘the face seen’ (i.e. you present yourself to people face to face).

Titiro, whakarongo, korero…look, listen, (then) speak.

Manaaki ki te tangata…share and host people, be generous.

Kia tupato…be cautious.

Kaua e takahia te mana o te tangata…do not trample over the mana of people.

Kaua e mahaki…don’t flaunt your knowledge.

Authority to perform research

I. No research related to the TMK Project or TMK Forum will be done in any Mātaitai, Taiāpure or Rāhui areas without the permission and guidance of the local Tangata Tiaki/Kaitiaki or iwi entity member that is managing that area.

II. Research for the TMK Project will sometimes need to compare measures and results from outside any mātaitai, taiāpure or rāhui area (for example in Marine Reserves or unprotected areas nearby which are not managed under the jurisdiction of TMK Project members).  In those cases the researchers will seek permission to research there from the relevant iwi and statutory authority for those areas.

III. Participation in the TMK Project by local communities, iwi, hapū, whānau, or kaitiaki in no way restricts those participants from seeking other research advice or funding, or from participating in other mahinga kai research related activities. Research providers are not restricted in any way from engaging in other research (whether on a related or unrelated research topic) with other whānau, hapū or iwi.

IV. Researchers will gain full access to the TMK Project database, website, tools, cultural support, wānanga, TMK Forum gatherings, and other resources, to maximise their ability to work for the TMK Project. 

Research direction, priorities and contracting

V. Overall TMK Project research and management needs will be identified collaboratively by the TMK Forum, based on input from all members but especially the Rōpu, Technical Advisors, and researchers. Individual iwi entity members are also encouraged to pursue research as required to meet local priorities.  The TMK Forum will endeavour to meet local research needs as much as possible but may be forced to dedicate most collective funding and research capacity to nationally agreed priority questions. 

VI. Individual research TMK Projects performed in the name of the TMK Project (“Sub-Projects”) will be hosted and contracted by the most appropriate individual iwi entity member on behalf of the overall TMK Forum (a “Research Host”).  The Research Host is likely to be from the area where most of the research is done, or which stands to benefit most from the results of the Sub-Project. Iwi entity members will take turns to host Sub-Projects where the research covers several different areas or benefits several entities at the same time.  

VII. Any Sub-Projects will involve the active involvement of all participating Tangata Tiaki/Kaitiaki and/or iwi entity members at all stages (i.e. from start to finish), including experimental design, choice of proposed methods, data collection, accessing funds, analysis, and publication of results.

VIII. Nominees of participating Tangata Tiaki/Kaitiaki and/or their iwi entity will receive appropriate training in research methods, data interpretation and reporting from the researchers in the course of the Sub-Project; and the researchers will receive appropriate training in kaitiakitanga and customary mahinga kai management from participating Tangata Tiaki/Kaitiaki and/or their iwi entity.

Recording research agreements by MoUs or contract

IX. No research will be affiliated to the name of the TMK Project (Te Tiaki Mahinga Kai) without the permission and guidance of the TMK Rōpu or TMK Forum. All researchers will execute a Memorandum of Understanding in which they agree to abide by this Code of Practice.

X. The TMK Rōpu will review any proposed research plan and any associated funding applications prior to their submission to the relevant agency in order to confirm that all requirements of this Code of Practice have been met. The TMK Rōpu may then determine if the research is to be accepted as a Sub-Project for Te Tiaki Mahinga Kai, or direct the decision to the TMK Forum if special circumstances or uncertainty exists.

Ethical permits for research

XI. Researchers on Sub-Projects will be responsible for obtaining and complying with all legally and institutionally required ethical permissions related to their research and as required by any institution or professional body.

Occupational safety and public liability

XII. Researchers will be responsible for complying with all Occupational Health & Safety requirements for their Sub-Project team while researching for the TMK Project.

XIII. Researchers will carry public liability and professional indemnity insurance to meet full liability for any damage or injury caused by their research for the TMK Project.  Unless stipulated otherwise in the research contract or Memorandum of Understanding, the minimum insurance cover will be the same as that required by the Ministry of Fisheries for approved research providers. At the date of this Code’s establishment, that cover comprises the following: 

Compulsory insurances:

· General liability: NZ$100,000

· Professional Indemnity: NZ$100,000

If a vessel or motor vehicle is used for the research:

· Marine liability Insurance: NZ$20,000,000

· Marine Hull insurance: Replacement value

· Vehicle Third Party Insurance: NZ $2,000,000.

The above insurance policies must be (i) held with an insurance company that has a registered rating by Standard & Poors under the Insurance Companies (Ratings and Inspections) Act 1994 of at least AA; (ii) be valid and enforceable; and (iii) be made available for inspection promptly upon request by the TMK Rōpu.

Research information ownership

XIV. Ownership of all existing proprietary data and intellectual property (including mātauranga) provided for any Sub-Project will remain with the originating/owning party, and such existing data and intellectual property will only be used for the research for which it is supplied.

XV. Further use or disclosure of existing data and intellectual property by the TMK Forum, TMK Rōpu, Technical Advisory Group, or researchers for any other TMK Sub-Project will require the written approval of the originating/owning party.

XVI. The contract between the host iwi entity member and researchers for each individual research Sub-Project will define the appropriate owners (individuals, whānau, hapū, iwi authority/entity) of any mātauranga Māori gathered and used for the research.  The contract will make specific provision for the use and/or appropriate restriction to use of the mātauranga after the original informants die or their group disbands. 

XVII. Mātauranga Māori provided by research informants that is not already in the public domain will remain the property of those defined as per clause XVI. Disclosure of this information by the researchers to anyone else, in articles or in reports or text on the TMK Project website is only allowed with the written permission of all of:  (i) the informants and (ii) their iwi entity members and (iii) the TMK Rōpu who are directing the research Sub-Project.

XVIII. New research data and information gained by research for the TMK Project (with the exception of Mātauranga Māori) will be jointly and equally owned by the research provider, the research Host, and the TMK Forum unless stipulated otherwise in the MOU or research contract.  This provision is intended to ensure that data gathered using public or Trust money and under the guidance of the TMK Project is subsequently available to all other Tangata Tiaki/Kaitiaki, iwi entity members and researchers wishing to use that information later to further the vision and goals of Te Tiaki Mahinga Kai.

XIX. Subject to conditions set by a research funder, the TMK Forum and the researchers each have the right to hold independently a full copy of the Sub-Project research data and information. This is a perpetual and ongoing right, and will survive the completion of any research undertaken. 

XX. Subject to conditions set by a research funder, neither the Research Host, the TMK Forum, nor the researchers that co-own Sub-Project data and information will make it available to a Third Party without the written consent of the others.

Protecting individual research informants 

XXI. Subject to any relevant ethical review committee requirements or conditions set by a research funder, informants providing Mātauranga Māori will have the right to (i) withdraw from the research at any stage, (ii) check transcripts of interview material and remove or alter any sections that they wish, (iii) have the original tapes returned or destroyed, (iv) designate where the material can be deposited (eg. museum archives etc.,) and (v) place any citation restrictions they wish on the record.

XXII. Researchers will keep any research material (interview material, data records) linked to any particular person or whānau confidential and, where practical, in a locked and secure place (including all electronic data).  Where data or information is linked to a particular person in data files or transcripts, an individualized personal identity code will be used rather than full names.  Publications arising from the research will not identify individual informants unless those informants have requested to be identified, in which case written authority to do so must be obtained from the informant.

Providing and receiving information from Te Tiaki Mahinga Kai’s database

XXIII. Checked and annotated scientific and historical research data gathered by research providers will be lodged in the TMK Project’s database at the completion of each Sub-Project so it can be made available to all subsequent TMK Project researchers. 

XXIV. The TMK Rōpu may authorise the release of data to any other researchers and agencies that wish to use the data to achieve the vision and goals of Te Tiaki Mahinga Kai.

Dissemination of results

XXV. Participating entities in any Sub-Project will be entitled to hear the results of any research first, and to be given adequate opportunity to respond to those findings before any public disclosure occurs.

XXVI. Research providers are encouraged to publish and communicate their results to the fullest extent practical in both academic and lay channels during the research, and especially as soon as possible after completion of their study. The recommended methods of dissemination include, but are not limited to, the following:

i. Summarising the results in Kai Kōrero, the TMK Project’s newsletter

ii. Announcing the results and soliciting peer review from the TMK Forum via Whiriwhiri Whakaaro (“Gathering Thoughts”), the TMK Project’s list-serv discussion group
iii. Presentation of research results to Te Hao Mātauranga (“Netting Knowledge’), the TMK Project’s seminar series, and/or to a wānanga organized by the TMK Project.

iv. Presentation of results to conferences and learned bodies for peer review.

v. Posting a Report on the Te Tiaki Mahinga Kai website.

vi. Publishing popular articles in relevant magazines or newspapers.

vii. Formal publication in scholarly journals or conference proceedings.

XXVII. Contributing research informants, the Research Host, and the TMK Rōpu should be informed of any intention by researchers to present the results of a Sub-Project at a hui, TMK Forum, or conference. Where possible, these contributors should be invited to attend the presentation to hear how the work is received and how their issues are represented to scholars and wider society. This will help to ensure that TMK Project direction and decision-making is for the collective benefit of all contributors.

XXVIII. Researchers, Research Hosts, and research informants should be given adequate time and opportunity to peer review proposed written material resulting from the Sub-Project as follows:

i. Drafts of all proposed written reports and material will be circulated to the TMK Rōpu for consultation and peer review. They will have at least two weeks to respond directly to the authors with suggested changes for researchers to consider.  If no responses are received from the TMK Rōpu within two weeks of receipt of the material, the researchers may proceed with submission of the material for publication. Extension of this two week period may be required when customary activities mean that the Tangata Whenua are unlikely to be available for peer review.

ii. If any member of the TMK Rōpu feels that their concerns have not been adequately accommodated by the researchers in redraft of the material, they may call a meeting of the TMK Rōpu and researchers within the following two weeks to allow collective discussion of concerns.  

iii. In order to safeguard the scientific ethics and public accountability of the TMK Project, the TMK Rōpu cannot withhold the right for the researchers to publish the results in full or to force omission or alteration of material (except on issues of Mātauranga Māori as provided for in item # XVII).

iv. Similarly the researchers cannot withhold the right for the TMK Rōpu to publish the results in full or to force omission or alteration of material (except for errors of fact). 

v. In some circumstances, it may be necessary to record any divergent opinions of researchers and tiaki/kaitiaki in the same material so that readers can make up their own mind from the evidence.  

These procedures are designed to ensure adequate time and opportunity for the Tangata Tiaki/Kaitiaki to express their point of view on research results and for researchers to incorporate those views where they identify valid concerns, especially on issues of cross-cultural misunderstanding.  The intent is to enable and open and respectful dialogue between mātauranga and science and to record where they might differ and/or concur with each other.

XXIX. Individual researchers (including student research assistants) will have the right to first publish the primary research data within 12 months of the completion of their Sub-Project.  Other researchers may only use the data for their own publications during this 12 month period with the written permission of the original contributors of the information, and provided that the researchers who gathered the data are included as senior or co-authors.  After the 12-month period has elapsed, other TMK Project researchers may publish the data, provided there is an acknowledgement to the researchers who gathered the data.

XXX. In the first instance, the TMK Rōpu will deliberate on any disputes arising amongst contributing researchers with respect to publication of material.  The matter may then proceed to arbitration if they are not satisfied with the ruling of the TMK Rōpu. 

XXXI. The Research Host, the researchers, or the TMK Forum may use the results of the research in the course of normal scientific discussion without obtaining the prior permission of the other parties.  All parties agree, however, that written publications and statements to the media can have unforeseen consequences, and so they agree to consult with one another before releasing such publications or making such statements. 

XXXII. Researchers will include, whenever practical, statements from local kaitiaki and community research directors, and any media spokesperson appointed by the TMK Rōpu in any media statements and discussion about the research.  

XXXIII. Researchers may not, without permission, speak on behalf of the Tāngata Whenua on any issues respecting resource use rights at conferences, hui, or in media statements. Reciprocally, the kaitiaki, community research directors, and TMK Rōpu media spokesperson, may not represent the research results without consulting the research providers. 

Funding

XXXIV. Participating individuals, iwi entity members (whānau, hapū, iwi authority), and researchers will work together to raise funds to pay for research on any Sub-Project.  Sometimes a research grant will best be lodged in the name of the Research Host, sometimes by the research provider, and sometimes jointly.

XXXV. All funding applications lodged by the research providers must be shown to the prospective research participants and Research Host, and to the TMK Rōpu, at least two weeks before lodging the application, to allow adequate time for them to consider whether they wish have the funding application to be lodged in the name of Te Tiaki Mahinga Kai.

XXXVI. Whenever practicable, funding applications should make provision for funding the travel and time of the TMK Rōpu, participating Tāngata Whenua, and other research informants so they may fully participate in the study and the dissemination of its results at wānanga, TMK Forum gatherings, and conferences.  The amounts set aside for Tāngata Whenua and informer involvement should be negotiated with the TMK Rōpu and/or the Research Host before the grant application is lodged.

XXXVII. Research grant applications, less any confidential or commercially sensitive information, will be shared with other iwi entity members and TMK Project researchers to help them prepare their own applications for new research to achieve the vision and goals of Te Tiaki Mahinga Kai.

Annex 3: TMK Forum Technical Advisor

Te Tiaki Mahinga Kai Forum

Technical Advisory Group 

Member Roles and Responsibilities

Te Tiaki Mahinga Kai Forum (the “TMK Forum”) is a collective of Māori iwi entity members (including community leaders, kaitiaki, facilitators, and environmental managers) who have come together with a vision of sustained enhancement of the cultural, economic, social and environmental well being of Māori (and ultimately of the nation as a whole) through the application of mātauranga and science associated with mahinga kai to better manage modern customary harvests of fish and other species. The long-term aim of the partnership is improved co-management of mahinga kai reserves throughout Aotearoa. 

The goals of Te Tiaki Mahinga Kai are as much about building capacity for improved management as they are about providing reliable research (and the activities and research performed to meet these goals is referred to as the “Project”).

The TMK Forum has determined that, from time to time, it may choose to seek advice from experts to achieve the goals and purposes of the Project. To this end, the TMK Forum wishes to establish a Technical Advisory Group comprising representatives of partner research institutions and research funders.

The research partners would be asked to:

· provide a representative for the technical advisory group

· provide the resources for this representative to attend up to two (2) hui of the TMK Forum per year

· provide advice in their area of expertise (or to source the relevant advice from within the research partner’s institution)

· provide a link or liaison point into the network of researchers relevant to their area of expertise

· provide linkages, supervision, and/or training for students (or individuals from TMK Forum members) within their own rohe (district)

Through their participation, research partners will benefit from making connections with community representatives and ‘on-the-ground’/’on-the-sea’ managers of customary fishing areas. The TMK Forum will set its own national research priorities for kaitiaki and mahinga kai and, where there are shared priorities, work with research partners to secure funding for activities to meet the goals of the Project.
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